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This Second Further Notice of Proposed Rulemaking (FNPRM)| 2] comes at a critical time. The National
Telecommunications and Information Administration (NTIA) and state governments will soon develop plansto
distribute funds from the Infrastructure Investment and Jobs Act (11JA)| 3] to deploy broadband to unserved
Americans. Thisfunding, paired with other spending programs like those in the American Recovery Plan Act[4]
and the Universal Service Fund,[5] means that states and broadband providers will likely see a significant
increase in spending on deployment. However, if unnecessary barriers make it more difficult and costly to
participate in these programs and deploy infrastructure more generally, valuable taxpayer funds could be wasted
while unserved Americans stay unconnected.

The Commission has done great work streamlining deployment for both wireline and wireless infrastructure, but
it shouldn’t rest onits laurels. This FNPRM asks critical questions about remaining barriers for networks,
specifically regarding pole replacement costs. If the FCC wants to ensure unserved Americans can get
connected to broadband, it should reexamine and reform the current rules to more equitably share the costs of a
pole replacement when the broadband provider isn’t the sole cause of the replacement, especially in rural areas.

Unequitable Distribution of Costs Stifles Broadband Deployment

The FNPRM notes the concern that “ attachers are being required to absorb costs that are not caused by their
attachments and/or result in attachers assuming financial responsibility for a utility’s capital assets.”| 6]
Broadband investment is arisky proposition for providers and many factors determine whether the provider will
invest in agiven market.[ 7] If there is no business case for deployment, providers will not invest. And
unfortunately, many different barriers unrelated to the costs of materials can make the business case for
communities untenable for deployment.| 8]

If broadband providers must subsidize the capital costs of utilities, the business case for deployment is
weakened. The FCC has a duty to ensure that the costs that broadband providers must pay to replace utility
poles accurately reflect the costs they add to the pole owner,| 9] and not used to subsidize the replacement of
poles that needed replacement already or otherwise upgrading poles and shifting value to pole owners.

For example, the FNPRM asks about a scenario in which a pole owner needs to expand capacity and uses the
improvement as an opportunity to upgrade the pole in terms of class or grade.[10] In this case, the pole owner
likely would not have upgraded the pole but for the new attachment, but as aresult gains significant value in the
upgrade and can increase rents from attachments as capacity is increased. Because the new attachment does not
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necessitate the upgrade, the FCC should clarify that pole owners benefit from these upgrades, and bear some of
the costs of replacement.[ 11] At the same time, the Commission should ensure these costs are equitably
distributed to ensure the attaching party still supports the replacement: The Commission should likewise refrain
from discouraging the pole owner from upgrading as improving the pole will likely make it easier for additional
providers to attach infrastructure and compete in a given market.

Pole replacement costs are a part of doing business as a broadband provider, and much of the responsibility will
inevitably fall on the ISP. Understandably, the FCC cannot eliminate these costs entirely, and they will continue
to inhibit deployment of broadband infrastructure. However, the Commission can minimize the impact that
replacements have on deployment. 1f the Commission can more equitably distribute these costs to the parties
involved, the business case for deployments to more communities will become viable, especialy in rural areas
that currently lack any broadband access. As aresult, broadband providers will invest more resources into
infrastructure deployment, further connecting unserved and underserved Americans to high-speed broadband.

Relationship to Subsidization Programs

In addition to the general policy implications inherent in thisissue, the FCC should also approach this
proceeding in the context of the larger push to increase broadband deployment on Capitol Hill and in the states.
Currently, some estimates suggest that regulators have made available over $800 billion for broadband
deployment subsidization.[12] This massive investment targets one key goal: ensuring all Americans have
access to high-speed broadband connectivity.

However, just throwing money at the problem without a holistic approach to incentivizing broadband
deployment will undoubtedly lead to failure. Poorly run programs can dissuade participation from providers,
and shift funds to overbuild networks in areas with existing coverage and where competition aready exists.
While the FCC and its counterparts at the NTIA, the Department of Treasury, and the states work to implement
these programs, the FCC should work in tandem to eliminate barriers to broadband deployment generally to
help ensure these programs succeed.

For example, if pole replacement costs are actively preventing carriers from reaching arural community,
subsidy support could alow pole owners to extract larger rents from providers seeking to attach infrastructure
and ultimately replace poles. Even if pole replacement costs remain unchanged, unequal distribution of costs
will siphon valuable taxpayer funds and instead subsidize utility upgrades. Congress clearly made broadband
deployment a key priority, and these costs can and often do work actively against that goal, meaning unserved
Americans stay in the virtual dark.

Again, that isn't to say that pole owners should subsidize the deployment of broadband infrastructure. Pole
attachment and replacement costs are a part of doing business for broadband providers, and will be factored into
these programs. But the key for the FCC isto make sure that costs are attributed to the correct party. This will
ensure that broadband providers do not overpay to replace poles, and can instead use valuable taxpayer funding
on actually connecting unserved Americans.

Conclusion
The FCC has a tremendous opportunity to help ensure Americans get access to high-speed broadband. As the

record develops, the FCC should carefully consider how cost-shifting may stifle broadband deployment,
especialy in the context of larger efforts to increase access to unserved Americans. | look forward to working
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with you on these issues.
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